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Research Summary

guaranteed by Islamic legislation to the wife in her husband's

responsibility, which is her right to maintenance (alimony), whose ruling of
obligation is established in the Holy Qur’an, the Prophetic Sunnah, and the
consensus. | explained the reasons for its obligation, its conditions, methods
.of payment, estimation, and its elements

| also spoke about the concept of refusal, its pillars, regulations, and

rulings in Sharia and law, and the position of Islamic Sharia and positive law
on it, and the consequences of refraining from spending on the wife and the
prescribed punishment for refusal according to the opinions of jurisprudential
.schools and positive laws

Due to the importance of this topic, the researcher began to study it

under the title: “Refraining from Paying Maintenance Debt,” a comparative
jurisprudential legal study. The researcher studied this topic according to the
.approved research methodology

:Importance of the Study

The importance of researching this topic lies in its consideration as

one of the priority aspects to maintain family bonds, as spending is
considered one of the most important effects of the marriage contract.
Therefore, refraining from the maintenance prescribed by Sharia for the wife
is a form of violence directed against women, which requires taking legal
.measures against the person refraining from paying maintenance
:Objectives of the Study

The study aims to shed light on one of the social and economic

problems facing the family in general and the wife in particular, which is the
legitimate maintenance, where she faces surprise when the husband refrains
.from fulfilling his financial obligations towards his wife and children

To be guided to the legal and Sharia solution to compel the person

refraining from maintenance to implement the court ruling, and the actual
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penalty imposed in court halls, to end what wives suffer from in chasing their
.husbands every month to claim the due maintenance

:The Plan Followed in the Study

:The researcher studied this topic in an introduction and two chapters

The first chapter addressed: The nature of marital maintenance and

the extent of its legitimacy through the concept of marital maintenance and its
importance in the first section, and the estimation of maintenance and its
.elements in the second section

The second chapter addressed: Refraining from paying maintenance
between Sharia and the law through the nature of refusal, its regulations and
rulings in Sharia and the law in the first section, and the effects of refraining
.from paying marital maintenance in the second section

.The conclusion included the findings and recommendations

:Among these findings

Maintenance is obligatory for the wife with confirmed retention, and

this is achieved by the existence of the conditions of maintenance, which are
a valid contract and enjoyment, and it is estimated according to the status of
the spouses, taking into account the husband’s financial situation whether he
.is poor or wealthy

The Islamic Sharia’s view of refusal crimes is comprehensive, as the
behavior in its view is indivisible. The unity of behavior in Sharia is one of the
most fundamental principles, and there is no difference between positive or
negative behavior as long as it results in sin or forbidden matters. The Libyan
.legislator adopted this opinion

Maintenance is a debt upon the husband. If he refrains from paying

his wife’s maintenance, the judge may sell the husband’s property and
assets if he is wealthy. If he is poor, the judge obligates the wife to borrow
on the condition that the husband pays off the debt on her behalf in the case
of hardship. If the husband does not agree to borrowing, the wife has the

.right to request separation due to his inability to provide maintenance
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:As for the recommendations, they include

Establishing a family maintenance support fund, a special fund to

support women and children affected by the husband’s refusal to pay
maintenance, funded by the state and contributions from civil society
institutions and the private sector. This fund can temporarily intervene to pay
.the due amounts and then legally pursue the debtor to recover the amount
Developing direct enforcement mechanisms for maintenance rulings, so that
the husband is obligated to direct deduction from his monthly salary or other
sources of income, such as activating electronic checks to ensure the

.entitlement to maintenance
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